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DECI S| ON

CAFFREY, Chairman: This case is before the Public
Enpl oynent Rel ati ons Board (PERB or Board) on exceptions filed by
the California School Enployees Association (CSEA) to a proposed
deci sion (attached) by a Board hearing officer. In the proposed
deci sion, the hearing officer approved a request fromthe Long
Beach Community Col |l ege Police O ficers Association (Association)
to sever a unit of college safety officers fromthe established
wal | -to-wall classified bargaining unit represented by CSEA in

t he Long Beach Community College District (District). The



hearing officer found a unit of college safety officers in the
District to be an appropriate bargaining unit under the
Educati onal Enpl oyment Rel ations Act (EERA),® and ordered a
representation election to be conducted.

The Board has reviewed the entire record in this case,
including the hearing officer's proposed decision, CSEA s
exceptions and the responses thereto filed by the Association and
the District. The Board finds the proposed decision to be free
| of prejudicial error and adopts it as the decision of the Board
itself.

ORDER

Accordingly, the Board finds the following unit is

appropriate for neeting and negotiating, provided an enpl oyee

organi zati on becones the exclusive representative:

Unit Title: Security Unit
Shal |l Include: Al canpus security officers.

Shall Exclude: Al other classified enployees, and al
managenent, supervisory and confidenti al
enpl oyees.

Pursuant to PERB Regul ation section 33450, within 10 days

follow ng issuance of this Notice of Decision, the Long Beach
Community College District shall post on all enployee bulletin

boards in each facility of the enployer in which nenbers of the

IEERA is codified at Government Code section 3540 et seq.
Unl ess otherw se indicated, all statutory references herein are
to the Governnent Code.

°PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.
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unit described in the decision are enployed, a copy of the Notice
of Decision attached hereto as an Appendi x. The Notice of
Deci sion shall remain posted for a m ni mumof 15 workdays.
Reasonabl e steps shall be taken to ensure that the Notice is not
reduced in size, altered, defaced or covered with any other
materi al .

The enpl oyee organi zati ons whose nanes shall appear on the
bal | ot are Long Beach Conmmunity College Police Oficers
Associ ation and California School Enpl oyees Association, unless
one of these organizations inforns the regional director in
witing, wthin 15 days after the enployer posts the Notice of
Decision, that it does not desire to participate in the election.
The regional director shall conduct an election at the end of the
posting period in such unit if: (1) both of the above-naned
enpl oyee organi zations desire to participate in the election; or
(2) only one organization desires to participate and the enpl oyer
does not grant voluntary recognition.

The Board hereby ORDERS that this case be REMANDED to the
San Francisco Regional Director for proceedings consistent with

this deci sion.

Menbers Dyer and Amador joined in this Decision.






APPENDI X
NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD
An Agency of the State of California

CASE: LONG BEACH COVWUNI TY COLLEGE DI STRI CT
Case No. LA-SV-126
PERB Deci si on No. 1315

EMPLOYER: Long Beach Community College D strict
4901 East Carson Street
Long Beach, California 90808
(562) 938-4111

EMPLOYEE ORGANI ZATI ON
PARTI ES TO PROCEEDI NG

Long Beach Community College Police Oficers
Associ ati on

P. 0. Box 6380

Lakewood, California 90714-6380

(562) 420- 1529

California School Enployees Associ ation
326 West Katella Avenue, Suite E
Orange, California 92667

(714) 532-3766

FI NDI NGS:

The Board finds the following unit is appropriate for
nmeeti ng and negotiating, provided an enpl oyee organi zation
becones the exclusive representative:

Unit Title: Security Unit

Shall Include: Al canpus security officers

Shall Exclude: Al other classified enployees, and al
managenent, supervisory and confidenti al
enpl oyees.

Pursuant to PERB Regul ation section 33450, within 10 days
foll ow ng issuance of this Notice of Decision, the Long Beach
Community College District (D strict) shall post on all enployee
bulletin boards in each facility of the enployer in which nenbers
of the unit described in the decision are enployed, a copy of
this Notice of Decision. The Notice of Decision shall remain
posted for a m ni numof 15 workdays. Reasonable steps shall be
taken to insure that the Notice is not reduced in size, altered,
defaced or covered with any other material .






The enpl oyee organi zati on whose nanes shall appear on the
bal |l ot are Long Beach Conmunity College Police Oficers
Associ ation and California School Enployees Association, unless
one of these organizations infornms the PERB regional director in
witing within 15 days after the enpl oyer posts the Notice of
Decision, that it does not desire to participate in the election.
The regional director shall conduct an election at the end of the
posting period if: (1) both of the above-naned enpl oyee
organi zations desire to participate in the election; or (2) only
one organi zation desires to participate and the enpl oyer does not
grant voluntary recognition.

Dat ed: LONG BEACH COVMUNI TY COLLEGE
DI STRI CT

Aut hori zed Agent

TH'S I'S AN OFFI Cl AL NOTI CE. I T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND
MUST NOT BE REDUCED | N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
OTHER MATERI AL.
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Appear ances: Par ker, Covert and Chidester by Spencer Covert,
Attorney, for Long Beach Comunity College District; Cerald E
Lennon and Associ ates by Gerald E. Lennon, Attorney, for Long
Beach Conmmunity College Police Oficers Association; Arnie R
Braafl adt, Staff Attorney, for California School Enployees
Associ ati on.

Bef ore Jerilyn Gelt, Hearing Oficer.
PROCEDURAL HI STORY

On March 20, 1997, the Long Beach Community Col |l ege Police
O ficers Association (Association) filed a request with the
Publ i ¢ Enpl oynent Rel ations Board (PERB or Board) to sever a unit
of college safety officers® fromthe established wall-to-wall
classified bargaining unit represented by the California School

Enpl oyees Association'(CSEQ in the Lbng Beach Conmmuni ty Col | ege

The unit was described in the severance request as
consisting of "college police officers, corporals and sergeants."”
It was later clarified that these were proposed new titles for
the position of "college safety officer”, and the request was
amended to reflect the current title.



District (LBOCD or District).? In their initial responses, CSEA
opposed the request, and the District took a neutral position.

A settlenent conference held on June 13, 1997, was
unsuccessful, and a formal hearing was schedul ed for Septenber
1997. The severance hearing was |ater taken off cal endar and the
case placed in abeyance pending resolution of an unfair practice
charge filed by CSEA against the District. The hearing was
reschedul ed for February and subsequently held on April 6, 7, and
8, 1998.

In an effort to settle the matter, on March 25, 1998, the
District stated that it did not oppose a separate unit of safety
of ficers and requested an el ection. CSEA rejected the District's
request, and the hearing was held as scheduled. Briefs were
filed and the case was submtted for decision on July 13, 1998.

EACTS

Comunity_of Interest Factors

At the tinme of the hearing, there were 17 college safety

officer (CSO positions, 15 of which were filled. |In addition to

PERB Regul ati on 33700 provides, in pertinent part (PERB
regul ations are codified at California Code of Regul ations,
title 8 section 31001 et seq.):

(a) An enployee organization may file a
request to becone the exclusive
representative of an appropriate unit

consi sting of a group of enployees who are

al ready .nenbers of. a |.arger -established unit
represented by an incunbent exclusive
representative by filing a request for
recognition in accordance with the provisions
of Article 2 (comrencing with Section 33050).
Al'l provisions of Article 2 and Article 4 of
this Chapter shall be applicable to a
severance request except as provided in this
Article 7.



the CSOs, the departnent enploys a lieutenant and chief of
police.® The CSOs at LBCCD have gone through 9 classification
changes in the last 22 years. The CSO position has evolved from
an unsworn one (security guard) which required no peace officer
training, to both sworn and non-sworn positions, to the current
position requiring full POST* basic certification (633 hours of
peace officer training). |In addition to their specialized
training (and unlike other District classified enployees), CSCs
nmust pass both a physical ability evaluation and a psychol ogi cal
exam nation in order to be hired.

CSCs are deputized and authorized under Penal Code sections
830.6 and 830.32 to investigate, arrest, detain and prosecute
t hr oughout thé state. CSOs are subject to the provisions of what
is conmonly known as the Peace Officers Bill of Rights® or
AB 301. AB 301 provides a different set of due process
_protections for the discipline and investigation of officers.

As part of their job duties at LBCCD, the CSCs patrol the
canpuses by foot, bicycle and car to ensure that the canpuses are
safe and secure; respond to nedical energencies, fights and

fires; enforce parking regulations; issue traffic citations;

]t is the District's intent to reorganize the police
departnent into a nore aggressive |aw enforcement agency. As
part of this reorganization, the departnment intends to hire four
new supervi sory.officers.to oversee the CSGs on each shift.

“POST is the Peace Officers Standards and Training course
adm nistered by the State of California.

®The Police Oficers Bill of Rights is codified at
Gover nnment Code section 3300 et seq.
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appear in court; participate in special assignnents and
i nvestigations; serve search warrants and nmake arrests. The CSGCs
conplete a daily log detailing their activities.

CSCs wear a blue uniformwhich includes special shoes, a
shoul der patch, badge, nanme tag, equipnent belt w th handcuffs,
pepper spray and a baton (for which they receive special
training), and a bulletproof vest. On bike patrol, their
clothing consists of a polo shirt with the word "police" printed
on the back, navy blue shorts or pants, a w ndbreaker and a
helmet. CSGs do not carry firearns. No other District enployees
are required to wear uniforns.

The CSCs are assigned to the college safety offices at the
District's two canpuses, the Liberal Arts College and the Pacific
Coast Canpus. There are CSGCs on duty twenty-four hours a day,

52 weeks a year, including holidays. They work primarily in
_three shifts (norning, afternoon and graveyard) with a late
afternoon floating shift. Guaveyard shift personnel receive a
$1.00 per hour shift differential. Unlike other classified
bargai ning unit enpl oyees, CSGs do not have a duty free |unch
peri od.

CSCs interact with other bargaining unit nenbers in the
course of their duties, sonetines eating lunch with them They
also issue traffic citations to both classified and certificated
enpl oyees. Al though an infrequent occurrence, CSGCs have been
involved in investigations and arrests of bargaining unit

menbers.



Efficiency of Operations

Personnel Director Dale Hanson testified that he did not
believe the creation of a separate unit of CSOCs woul d adversely
inmpact the District's operations. Police Chief Mke Hole
testified that he did not feel the creation of a separate unit
woul d affect the police departnent "one way or the other".

Bargai ni ng Hi story

On May 18, 1977, subsequent to a request filed by CSEA, the
parties agreed to a conprehensive classified bargaining unit
entered into an EERB® consent el ection agreement.’ CSEA won the
el ection® and was certified as the exclusive representative for
the classified unit on June 23, 1977. Since that tinme, it has
negoti ated seven nulti-year contracts, as well as anmendnents.
Several provisions in the contracts have dealt solely with CSOs,
who are consulted during negotiations when issues arise
pertaining to them

In 1989, CSEA negotiated a side letter agreenment with the
District regarding the CSGs which was |ater incorporated as part
of Article 33 in the 1994-1997 contract. The side letter
provi des an opportunity for CSCs to appeal a witten reprimand in
a nonevidentiary adm nistrative hearing. CSEA Senior Labor

Rel ati ons Representative JimWal ker, who drafted the provision,

®Prior to January .1,. 1978, PERB was - known as the Educati onal
Enpl oynent Rel ati ons Board ( EERB).

'PERB Long Beach Community College District Case File No.
LA-R-571.

8 The choices on the ballot were CSEA and No Representation.
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testified that it was necessary because AB 301 confers on the
CSCs a right to an admnistrative appeal of a witten reprinmand.
O her classified enployees are not entitled to this right under
the rules and regul ations of the Personnel Comm ssion.

Associ ation President Vernon Gates testified that the provision
was negotiated without the know edge, consent or ratification of
the CSOCs.

In 1990, CSEA and the District reached two nenoranda of
under st andi ng (M) regarding CSO overtine rights and
procedures. In 1994, CSEA proposed, negotiated and entered into
an MOUwith the District regarding the use of bicycles by CSOCs.
CSEA and the District also negotiated agreenments providing the
CSCs with a four day, ten hour work week and authorizing the use
of armed guards during high risk periods. In 1995, CSEA proposed
and the District agreed to contract |anguage providing for a
joint conmttee, with input fromthe CSCs to develop a policies
and procedures manual for the campus security department.?

CSEA has filed nunerous grievances on behalf of officers
relating to overtinme assignments®® and other issues such as
vi ol ations of the disciplinary process, inproper eval uations and
out-of -class pay. Many of these grievances have been resolved in

medi ati on; others have gone to arbitration.

°According to testinony, the manual was never conpl et ed.

Many of the grievances regarding overtime were filed on
behal f of CSO Al ex Bruckner, who retired shortly before the
heari ng.



There was substantial testinmony from CSEA officers as to the
di sproportionate amount of time expended by CSEA in pursuing
issues relating to CSOs. Testinony from CSOs, both forner and
current enployees, differed as to the effectiveness of CSEA
representation.

There was testinony that CSOs have participated in CSEA
For exanple, in 1981 CSO Martin Knox was el ected CSEA chapter
president, and in January 1998, CSO O ga Castillo was appointed
to the CSEA negotiating team CSGs have al so worked as job
stewards in the departnent.

POSI TIONS OF THE PARTIES

Loner Beach Community_ College Peace O ficer Association

It is the position of the Association that the needs of the
CSCs woul d be better served in a unit separate from ot her
classified enployees. The Association argues that the
.relationship between CSCs and other classified enployees is
necessarily adversarial at tines, given the nature of the CSGCs'
duties to issue citations, investigate enpl oyees, and nake
arrests. The Association clainms that CSEA has failed to satisfy
the special interests of CSOs, and cites CSEA's failure to bring
several issues inportant to the CSCs to the bargaining table.
These issues include authorization to carry side arns while on
duty and the institution of an alternate work week. Finally, the
Associ ation asserts that it could provide bett.er | egal

representation for the CSGs through its association with its



affiliate, the California Oganization of Police and Sheriffs

(oopPs) . 1t

California School Enployees Association

CSEA argues that the proposed unit is neither nore
appropriate than the established unit nor an appropriate unit
under the applicable criteria. CSEA further argues that granting
the severance request would disrupt a stable and productive
bargai ning relationship that has existed for 21 years. CSEA
clainms that it has made significant efforts to bring the special
interests of the CSOCs to the District's attention in
negoti ations, grievances and through informal nmenos and neeti ngs.
CSEA al so asserts that the CSCs have been given the opportunity
to fully participate in the organization as officers, job
stewards and nenbers of the negotiations team:

Long Beach Community_College District

It is the enployer's position that, based on the testinony

inthis matter, PERB should follow its precedent in Sacranento

Cty Unified School District (1977) EERB Decision No. 30

)12

(Sacranment and grant the severance petition. According to

the District, the record denonstrates that CSGs have a comunity
of interest separate fromclassified enpl oyees. In addition, new
requi rements and proposed changes in the police departnment meke

it likely that conflict of interests between the CSOs and the

1coPSis a federation of city, county and district police
associ ations representing peace officers throughout California..

12See di scussion infra.



rest of the bargaining unit may occur in the future. The
District also points to an incident involving the arrest of a
unit nmenber by CSCs as an exanple of a conflict of interest which
currently exists. Finally, should PERB grant the severance
~request, the District asks that PERB conduct an election for the
CSCs to choose their fepresentative.

1SSUE

Shoul d the proposed unit of canpus security officers be

severed fromthe existing wall-to-wall classified unit?

DI SCUSSI ON

The Educational Enploynent Rel ations Act (EERA or Act)?®?
requires that enployees be grouped into an appropriate unit for
pur poses of collective bargaining. The standards for determ ning
an appropriate unit are set forth in section 3545(a):

I n each case where the appropriateness of the
unit is an issue, the board shall decide the
question on the basis of the comunity of

i nterest between and anong the enpl oyees and
their established practices including, anong
ot her things, the extent to which such

enpl oyees belong to the same enpl oyee

organi zation, and the effect of the size of
the unit on the efficient operation of the
school district.

In Sweetwater Union H gh_School District (1976) EERB

Deci sion No. 4 (Sweetwater) ,'*the Board found three
presunptively appropriate classified units: instructional aides,

of fi ce/ technical / business services and operati ons-support

BUnl ess otherwi se noted, all statutory references are to the
Governnment Code. EERA is codified at section 3540 et seq.



servi ces. (See al so Foothill-DeAnza Conmunity_College District

(1977) EERB Decision No. 10; _Conpton Unified School District

(1979) PERB Deci sion No. 109 (Conpton).)
In Conpton, the Board stated:

By creating three "presunptively appropriate
units" for the classified service, the Board
determ ned that a strong conmunity of
interest generally exists anmong enpl oyees in
each of these groups. The Board further
determ ned that those units "reflect a proper
bal ance between the harnful effects on an
enpl oyer of excessive unit fragnmentation and
the harnful effects on enployees and the
organi zations attenpting to represent them of
an insufficiently divided negotiating unit or
units."” (Antioch Unified School District,
supra, EERB Decision No. 3 7 at 7.)

More recently in South Bay Union Elenentary_School District

(1990) PERB Decision No. 816, the Board reiterated its preference
for Sweetwater units when it reversed an administrative |aw judge
who had deenmed a single "wall-to-wall" unit appropriate for a
smal | school district.

In light of this precedent, when a petitionis filed to
sever a smaller unit froma presunptively appropriate Sweetwater
unit, the burden is on the petitioner to show that the requested

unit is nore appropriate. (Tenmple Gty Unified School District

(1995) PERB Decision No. 1110; _San Juan Unified School District
(1995) PERB Decision No. 1082.) 1In this case, however, since the

existing unit is not a Sweetwater unit, it logically follows that

the standard agai nst which the requested unit is judged shifts to

whether it is an appropriate unit.
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The Board has recogni zed that negotiating history nust be
considered as an inportant factor along with the criteria
enunerated in section 3545 when eval uating the severance request.

(Livernore Valley Unified School District (1981) PERB Deci sion

No. 165 (Livernore).) However, in_Livernore the Board al so made

it clear that where the existing wall-to-wall unit was
established "in an atnosphere of nutual accord" between the
parties and absent a full review by PERB as to its
appropri ateness, the negotiating history will not be granted the
deference to which it mght otherw se be entitled.

PERB previously dealt with the issue presented in this case

in Sacranento. In that case, a separate unit of security

of ficers was sought by two unions and supported by the enpl oyer,
whil e CSEA petitioned to represent a wall-to-wall classified
unit. PERB held that "strong policy considerations” required a
separate unit of security officers:

Security officers are deputlzed and
enployed to defend the District's prem ses
fromothers, be they outsiders, students or
ot her enployees of the District. They are
enpowered to enforce not only the rules and
regul ations of the District, but also the
laws of the Gty of Sacranento. The enpl oyer
is entitled to a nucleus of protection
enpl oyees to enforce its rules and protect
its property and persons w thout being
confronted with a division of |oyalty
inherent in the inclusion of security
officers in the same unit with other
classified enpl oyees.

Thus, to determ ne whether the proposed unit is appropriate

requi res bal ancing community of interest criteria, the efficient

11



operations of the District, and negotiating history factors in
[ight of the Board' s holding in Sacranento.

Community_of Interest

There was virtually no testinony regarding the community of
interest shared anong CSGCs and other classified enployees. O
course, the collective bargaining agreenent between CSEA and the
District governs their salary, benefits, and other working
conditions. However, the record reflects that the CSCs share
conmon interests anong thensel ves which distinguish them fromthe
remai nder of the bargaining unit.

CSGs are sworn peace officers under the Penal Code whose
authority extends beyond District boundaries. They are subject
to different hiring requirenments and training and disciplinary
procedures than other enployees. They are the only District
enpl oyees required to wear uniforns and carry safety equi pnent.
Unl i ke other classified enployees, they nmust work on holidays and
maintain a daily log of all their activities. CSGs also have
been involved in the investigation and arrest of unit nenbers.
These are the sanme factors which led the Board to establish a
unit of security officers in Sacramento, and support a finding
that a separate unit of CSOs is appropriate here.

Efficiency_of Operations

Absent concrete evidence that a district's operational
efficiency will be unduly inpaired by an additional set of
negoti ations, operational efficiency will not be considered a

factor which mlitates against the establishnment of another unit.
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(Livermore at p. 8.)' The adverse inpact of an additional unit
is typically an argument pronul gated by an enpl oyer concerned
about its resources. In this case, no show ng has been made nor
has any argunment been set forth that the establishnment of another
unit would have a detrinmental effect on the District. To the
contrary, District witnesses testified that they foresaw no
negative potential in the creation of another bargaining unit.
Furthernore, the District has urged PERB to follow its precedent

in Sacranento and grant a separate security unit.

Negotiating History

As noted above, the Board in Livermore recognized that a
request for severance is factually different froman initial unit
determ nati on because negotiating history nmust be taken into
consi derati on.

The record reflects that CSEA and the District have indeed

______ had a | ongstandi ng and stable bargaining relationship, and the
needs of the CSCs have been reasonably satisfied. The parties
have negoti ated successive collective bargaining agreenents
whi ch, while generally addressing the interests of the unit as a
whol e, in recent years have included provisions relating
specifically to CSOCs. CSOGs have had input in negotiations and
have hel d positions as officers and job stewards in the

organi zati on. CSEA has pursued many grievances in recent years

1°See al so Tenple Gty Unified School District. supra, PERB
Deci sion No. 1110; San Juan Unified School District, supra, PERB
Deci sion No. 1082.
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over issues concerning CSOs, and has also pursued their interests
in less formal settings with the District.

CSEA argues that the successful 21-year negotiating history
it has had with the District should not be disrupted by the
granting of the severance request. However, negotiating history
is but one factor to be considered, and, in this case, it nust be
given less deference than if the established unit were a

presunptively appropriate Sweetwater unit. (Livernore.)
USI ON _AND PROPCSED ORDER

The record has established that college safety officers
share a community of interest separate and distinct fromthe
remai nder of the classified bargaining unit. There is no
evi dence that efficiency of operations would be inpaired by the
creation of a separate security unit and; in fact, t he Long Beach
Community College District (District) supports such a unit.
Furthernore, the Public Enploynment Relations Board (PERB) held in
Sacranento Gty Unified School District (1977) EERB Deci sion

No. 30, that an enployer is entitled to a separate unit of
security officers. Balanced against these factors, California
School Enpl oyees Association's |ong-standing negotiating history
with the District does not tip the scales in favor of denying the
severance request. Accordingly, a unit of college safety
officers is found to be appropriate for neeting and negotiating'
provi ded an enpl oyee organi zation beconeé the exclusive.

representative.
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The enpl oyee organi zati ons whose nanes shall appear on fhe
ballot are California School Enployees Association and Long Beach
Community Col |l ege Peace O ficers Association, unless one of those
organi zations infornms the San Franci sco PERB Regional Director in
witing, within 15 workdays after the enployer posts the Notice
of Decision, that it does not desire to participate in the
el ection. The Regional Director shall conduct an election at the
end of the posting period in such unit if: (1) both of the
above- naned enpl oyee organi zations desire to participate in the
election, or (2) only one organization desires to participate and
t he enpl oyer does not grant voluntary recognition.

R ght of Appeal

Pursuant to California Code of Regulations, title 8,
section 32305, this Proposed Decision and Order shall becone
final unless a party files a statenent of exceptions with the
Board itself at the headquarters office in Sacranento within
20 days of service of this Decision. In accordance with PERB
regul ati ons, the statenent of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon for such exceptions. (See Cal. Code Regs., tit. 8,
sec. 32300.) A docunent is considered "filed" when actually

recei ved before the close of business (5 p.m) on the |ast day

set for filing ". . .or when sent by tel egraph or certified or
Express United States nmail, postnarked'not | ater than the | ast
day set for filing . . . ." (See Cal. Code Regs., tit. 8§,

sec. 32135; Code Civ. Proc, sec. 1013 shall apply.) Any
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statenent of exceptions and supporting brief nust be served
concurrently with its filing upon each party to this proceedi ng.
Proof of service shall acconpany each copy served on a party or
filed wwth the Board itself. (See Cal. Code Regs., tit. 8, secs,

Qh.;l_) E'LJ'JI"

32300, 32305 and 32140.)

J(;ri lyn Gelt
Hearing Officer
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